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AGED PERSONS ACT 81 OF 1967

(English text signed by the Acting State President)

[Assented To: 9 June 1967]
[ Commencement Date: 1 October 1968]

as amended by:

Pension Laws Amendment Act 98 of 1969
Second Pension Laws Amendment Act 86 of 1970
Aged Persons Amendment Act 14 of 1971
Pensions Laws Amendment Act 97 of 1972
Aged Persons Amendment Act 46 of 1976
Republic of South Africa Constitution Act 110 of8®
Proclamation R.40 / GG 15578 / 19940325
Aged Persons Amendment Act 44 of 1994
Proclamation R.7 / GG 16992 / 19960223
Abolition of Restrictions on the Jurisdiction of @ts Act 88 of 1996

Aged Persons Amendment Act 100 of 1998

NOTE:
The Act has been repealed by s. 21 of the SocialrB®ns Act 37 of 1973 in so far as it relates to psion matters.

The Act has been amended by Proc. R40/94 by the stitution for the word “Secretary”, wherever it occurs of
the words “Director-General”.

ACT

To provide for the protection and welfare of certan aged and debilitated persons, for the care
of their interests, for the establishment and regisation of certain institutions, for the
accommodation and care of such persons in such iitstions, for the payment of old age
pensions and certain allowances to or in respect oértain aged persons, and for matters
incidental thereto.
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8. District pension officel

9. Powers of DirectoGeneral and district pension officer as to the gaitiy of evidence
10. Application for a pension and decision thereon

11. Suspension and administration of pensions

12. Repayment of overpayments

13. Appeal to the Minister

14. Pensions not assignable or executable

15. False statements and improper receipt of pensions
16. Exemption from stamp duty

17. Information to be furnished to the DirectGeneral
18. Delegation

18A. Delegation by national Minister

19. Penalties

20. Regulations

20A. Regulations by national Minister

21A.

22. Repeal of laws

23. Short title and commencement

Schedule

1. Definitions
(1) Inthis Act, unless the context otherwiseicates -

“abuse” means the maltreatment of an aged person or &ey anfliction of physical,

mental or financial power on an aged person whadirersely affects that person;
[Definition of “abuse” inserted by s. 1 of Act 10@]

“aged person” means a person who, in the case of a male, i years of age or

older, and, in the case of a female, is sixty ye&egye or older;
[Definition of “aged person” substituted by s. 1Aaft 14/71]

“attendant’s allowance” means an attendant’s allowance referred seation 2(c);

[Definition of “Black” deleted by s. 1 of Act 14/71

“care” , when used as a noun, includes the provision phagals, nursing services or

other domestic services, and, when used as alasta corresponding meaning;
[Definition of “care” inserted by s. 1 of Act 46/[/6

“Chinese” ..........
[Definition of “Chinese” deleted by s. 1 of Act 74/]

“Coloured person” ..........
[Definition of “Coloured person” deleted by s. 1At 14/71]

“debilitated person” means a person who is sixty years of age or olarlay reason
old age or a physical or mental defect or illnesgble to care properly for his person or
his interests, but does not require constant caeerhedical practitioner or a qualified

nurse,
[Definition of “debilitated person” substituted By 1 of Act 14/71]

“designated body” means-
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(@) aperson versed in law;
(b)  a statutory body referred tosection 18(1) of the Constitution,

designated by the national Minister, by noticeh@Gazette, for the purposes aections

3A, 5A andé6;
[Definition of “designated body” inserted by s. flAxt 100/98]

“Director-General” , in so far as a provision of this Act is appliedinwith reference t
a particular province, means the officer who ishikad of the component which is

charged with welfare matters in the provincial agistration of that province;
[Definition of “Director-General” inserted by ProR.40/94 and s. 1 of Act 44/94 and substituted tm¢ PR.7/96]

“district pension officer” means any person appointed as such in termsation 8

“home for the aged” means any institution or other place of resideneetained

mainly for the accommodation and care of aged biliteted persons;
[Definition of “home for the aged” substituted by4sof Act 97/72 and s. 1 of Act 46/76]

“Indian” ..........
[Definition of “Indian” deleted by s. 1 of Act 141}

“magistrate” includes an additional and an assistant magistrate;
[Definition of “magistrate” substituted by s. 1 A€t 44/94]

“manager”, in relation to a home for the aged, means thegpeexercising control over
such home;

“Minister” , in so far as a provision of this Act is applieddr with reference to a
particular province, means the competent authtwityhom the administration of this
Act has under section 235 (8) of the Constitutibthe Republic of South Africa, 1993

(Act No. 200 of 1993), been assigned in that proin
[Definition of “Minister” substituted by Proc. R.&, s. 1 of Act 44/94 and Proc. R.7/96]

“Minister of Finance” , in so far as a provision of this Act is appliedinwith referenc
to a particular province, means the member of tkecitive Council of that province

responsible for the budget in the province;
[Definition of “Minister of Finance” inserted by &¢.R.7/96]

“national Minister” means the Minister for Welfare and Population Depgient in the

national sphere of government;
[Definition of “national Minister” inserted by s. df Act 100/98]

“pensioner” means a person receiving a pension under this Act;
“prescribed” means prescribe by regulation made under this Act;
“province” means a province established in terms of secttdnoi the Constitution of
the Republic of South Africa, 1993;
[Definition of “province” inserted by Proc.R.7/96]
“provincial administration” , in so far as a provision of this Act is appliadand with

reference to a particular province, means the paai administration established for

that province by the Public Service Act, 1994 (Raow@tion No. 103 of 1994);
[Definition of “provincial administration” insertebdy Proc.R.7/96]
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“registered home for the age” means a home for the aged registered in terr
section 3

“registered welfare organization” means a welfare organization registered or deemed

to be registered in terms of the National Welfao¢, A978 (Act No. 100 of 1978);
[Definition of “registered welfare organization”tsstituted by s. 1 of Act 14/71 and s. 1 of Act 344/

“‘Republic” ..........
[Definition of “Republic” inserted by s. 1 of Ac#4171 and deleted by s. 1 of Act 44/94]

“Secretary” ..........
[Definition of “Secretary” substituted by s. 4 o£297/72 and deleted by Proc.R.40/94 and s. 1 6#AH4]

“social welfare officer” .........
[Definition of “social welfare officer” deleted by. 1 of Act 44/94]

“social worker” means any person who is registered as a soci&kwander the Social

Work Act, 1978 (Act No. 110 of 1978), and who igle service of the State;
[Definition of “social worker” inserted by s. 1 éfct 44/94]

“the territory” .........
[Definition of “the territory” inserted by s. 1 @fct 14/71 and deleted by s. 1 of Act 44/94]

“this Act” includes the regulations made thereunder;

“white person” ...........
[Definition of “white person” deleted by s. 1 of At4/71]

(2) The provisions of this Act shall not appi respect of any place or part of a place
registered or maintained in terms of any law aesphtal or clinic or in respect of which
a hotel liquor licence has been issued and isrcefm terms of the Liquor Act, 1989

(Act No. 27 of 1989).
[Sub-s (2) added by s. 1 of Act 46/76 and substitidy s. 1 of Act 44/94]

2. Establishment and maintenance of homesrfihe aged, payment of subsidies to homes
for the aged and certain clubs, service centres anielfare organizations

The Minister may, subject to the provisions of thit and with the concurrence of the
Minister of Finance, out of moneys appropriatedt®sy Provincial Legislature concerned for
the purpose -

(@) establish and maintain homes for the aged;
(b) pay subsidies to the managers of registered hooneésd aged, clubs and service cen
for aged persons and registered welfare organimmpooviding welfare services to aged

and debilitated persons.
[S. 2 amended by s. 5 of Act 97/72, substituted.t® of Act 44/94 and amended by Proc.R.7/96]

2A. Conditions for subsidies to homes for thegeed and certain other institutions
(1) When a subsidy is paid in termssettion 2 the national Minister shall, by regulatior
terms ofsection 20A prescribe the conditions of use of that subsiayuding
conditions regarding the accounting for the subsmpaid.

(2)  Any person to whom a subsidy is paid mmi® ofsection 2shall use, and account for,
the subsidy in accordance with the conditions retéto in subsection (:
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(3) If any condition referred to in subsect{d)is not complied with, the national Minister
may, in consultation with the relevant competenharity referred to in the definition of
“Minister” in section land after one month’s notice of the intention écsd, withdraw
the subsidy in question.

(4)  Any person to whom a subsidy in termsexdtion 2s paid is personally liable for the

refund of the amounts used contrary to any conditgderred to in subsection (1).
[S. 2A inserted by s. 2 of Act 100/98]

3. Prohibition on management of unregistered homes fathe aged, and registration of suc!
homes

(1) No person shall manage a home for the &gexkpt such a home maintained by the
State), unless such home has been registered thiglsection.

(2) If any person desires to manage a homthéaged he may in the prescribed manner
apply to the Minister for registration thereof.

3) After consideration of an applicationen@éd to in subsection (2) the Minister shall -

(@) refuse the application or grant it subjectuch conditions as he or she may
determine, and if he or she grants it, direct gheggistration certificate specifying
those conditions be issued to the applicant irptiescribed form; or

(b) subject to such conditions as he or she dedgrmine, grant authority to the
applicant to manage the home for the aged for pedod (not exceeding twelve
months) as the Minister may determine, and diteat & registration certificate
specifying those conditions be issued to the apptin the prescribed form for
that period, and after expiration of the said perir after notice by the applicant
in the prescribed manner that the said conditi@welbeen complied with,

whichever may occur first, reconsider the applarati
[Sub-s. (3) substituted by s. 3 of Act 44/94]

4) The Minister may at any time after onentinds notice of his intention to do so, and
after consideration of any representations recebyelim during such month, amend or
cancel, subject to the provisions of subsectiong$ggistration certificate issued in
terms of subsection (3) (a).

(5) The amendment or cancellation of suclsteggion certificate shall be effected by
notice to the holder thereof, and shall take efteca date specified in the notice, not
being earlier than three months after the daté@hbtice, unless the Minister and the
holder of the registration certificate have agretekrwise.

(6) A person to whom a registration certificags been issued in terms of subsection (3),
shall not without the prior approval of the Ministeansfer it to any other person.

(7) If the registration of a home for the adpad been cancelled in terms of subsection (4),
or if the manager of a home for the aged desiretose down such home for any other
reason, he shall take reasonable steps to ensurertithe closing down of such home
the aged persons in question can be accommodagenbiher registered home for the
aged or with persons who, in the opinion of a daea@ker, are fit and proper persons

for accommodating them.
[Sub-s. (7) amended by s. 11 of Act 44/94]
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3A.

3B.

(8)

(9)

(10)

The manager of a home for the aged which immedgiatgbr to the date ¢
commencement of this section is being subsidizethéystate, shall be entitled to have
such home registered in terms of subsection (3uject to such conditions as the

Minister may determine.
[Sub-s. (8) substituted by s. 3 of Act 44/94]

A home for the aged which is in existerroeniediately prior to the date of
commencement of this section but which is not theing subsidized by the State, shall
be deemed to have been registered in terms of citns€3) (a) during the period of
twelve months immediately following upon the saaded

Any person who contravenes or fails to comply vaithrovision of this section, or o
condition imposed thereunder, shall be guilty ob&ence.

Monitoring compliance with conditions for registration of homes for the aged

(1)

(2)

3)

If there is reason to believe that anyhaf tonditions referred to section 83) have not
been complied with, the national Minister shallconsultation with the relevant
competent authority referred to in the definitidriMinister” in section 1 appoint a
designated body-

(@) to monitor compliance with those condiipand

(b)  to order specific measures to be adopidddilitate compliance with those
conditions.

The applicant concerned shall at all reabte times report to the national Minister and
the competent authority referred to in subsectigrafy circumstances which may re
in his or her inability to fully comply with the aditions referred to isection §3).

If the registration of a home for the agped been cancelled in termssefction 34), or if
the manager of a home for the aged desires to dmse or transfer that home for any
other reason, the manager shall-

(@) prior to any decision to close down onsfer that home is made, consult with the
national Minister and the competent authority nef@rto in subsection (1) on the
matter;

(b)  furnish the national Minister and the catgmt authority referred to in subsection
(1) with a full report on the steps taken regardhmgfuture accommodation of the
aged persons in question as contemplategation §7); and

(c) atleast six months before the closing Wowtransfer of that home in writing
notify the aged persons in question and the ndtidiraster and the competent
authority referred to in subsection (l) of suchscie or transfer.

[S. 3Ainserted by s. 3 of Act 100/98]

Establishment of management committees ftwomes for the aged

(1)

(2)

If more than 10 aged persons reside inmaehfor the aged, a management committee
shall be established as prescribed by the natMmaster by regulation in terms of
section 20A

The national Minister shall, by regulatiorterms ofsection 20A prescribe-
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3C.

4.

®3)

(@) the composition of every management committee testablished undt

subsection (I), which shall include representatibthe residents and staff of the
relevant home for the aged and the public in génera

(b)  the election and appointment, qualificasicterm of office, and grounds of

removal from office, of the members of that comegtaind the filling of vacancies
on that committee; and

(c) the number of, and procedure at, meetfgisat committee.

A management committee established under subsddfiamall ensure that the mana
of the home for the aged in question-

(@) facilitates interaction between the residef the home and their families, the

public in general and that committee;

(b)  provides quality service to the home;
(c)  provides opportunities for the trainingtioé staff of the home;

(d)  applies principles of sound financial mgeent and submits quarterly financial

reports to the residents and staff of the home;

(e)  monitors activities at the home in oraedéal speedily with any incidents of

abuse of the residents of the home and takes ®tepport such incidents to the
appropriate authority;

(H  consults the management committee in gpoatment of the staff of the home;

(g) establishes complaints procedures forgésalents and staff of the home and

persons who wish to lodge a complaint on behadinyf such resident; and

(h)  does everything necessary or expedierthmeffective functioning of the home.

[S. 3B inserted by s. 3 of Act 100/98]

Admission to homes for the aged

(1)

(@)

3)

(4)

When deciding whether or not to admit espe to a home for the aged, no person shall

unfairly discriminate directly or indirectly agatrthe first-mentioned person on one or
more grounds referred to gection 93) of the Constitution.

Any person who contravenes the provismisubsection (1) shall be guilty of an

offence and shall, notwithstandisgction 19be liable on conviction to a fine or to
imprisonment for a period not exceeding five yeardp both such fine and such
imprisonment.

The need for a home for the aged to reflect brodyrace composition of South Afr

shall be considered when determining eligibility &lmission to that home.

If a person is refused admission to a hton¢éhe aged, the manager of that home shall,

on the request of that person, give reasons fdr sefasal to the person.

[S. 3C inserted by s. 3 of Act 100/98]

Inspection
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(1)

(@)

)

A social worker may at any tin-

(@) visit and inspect a home for the aged,@age where any aged or debilitated
person is cared for or accommodated for remuneratbether by way of money
or goods, or any place which the social workerdwels upon reasonable grounds
to be a home for the aged or such a place;

(b) interview any aged or debilitated persocomemodated in such home for the aged
or place;

(c) either with or without the assistance ofi@dical practitioner, there enquire into
the welfare of any such person;

(d) direct any person who has in his possessiaustody any book or document
relating to such home for the aged or place, tonsubuch book or document to
him for inspection.

A social worker exercising any power imterof subsection (1) shall, at the request of
the manager of the home for the aged in questidheoperson who has control over the
place in question (as the case may be), produeetificate issued by the Director-
General and stating that he is such an officer.

Any person who obstructs or hinders aadacorker in the exercise of his powers in
terms of subsection (1), or who refuses to give &iirhis request access to an aged or
debilitated person accommodated in a home fordled ar place referred to in
subsection (1), or who refuses or fails to compiyh\a direction in terms of subsection

(1) (d), shall be guilty of an offence.
[S. 4 substituted by s. 2 of Act 46/76 and amerlesd. 11 of Act 44/94]

5. Procedure for bringing a person who accomodates or cares for an aged or debilitated
persons before a magistrate

(1)

(2)

@)

If a social worker submits or makes a wntstatement under oath to a Public
Prosecutor, and in such statement it is allegeidattnva person within the area of
jurisdiction of the magistrate’s court to which tifablic Prosecutor is attached -

(@) accommodates or cares for an aged or tibdi person in a place other than a
registered home for the aged in circumstances ammanner likely to be injurious
to his physical or mental well-being; or

(b) presumably takes advantage of an agedhlitdéed person by receiving
excessive remuneration, by way of money or goamtsghe accommaodation or ci
of such person in a place other than a registevetelfor the aged,

that Public Prosecutor may, subject to the prousiof subsection (2), request the clerk
of that court to issue a summons calling upon $ustmentioned person to appear, at a
time and place specified therein, before a magestrathin that area, and informing him
of the allegations against him.

A Public Prosecutor shall not in terms wibsection (1) request a clerk of the court to
iIssue a summons unless he has obtained from d waclker a report on the
accommodation or care of the aged or debilitatedgoein question.

If on the ground of a statement under oatérred to in subsection (1) the Public
Prosecutor has reason to suspect that a sociabwaiht be prevented or prohibite
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from going into or entering upon the place whereahed or debilitated person in questio

(4)

(5)

(6)

being accommodated or cared for to make the negeissastigation for the purposes

a report referred to in subsection (2), or if saolofficer has been prevented or
prohibited from doing so, the magistrate in questitay on the application of the Public
Prosecutor issue a warrant authorizing a sociakerdo go into or enter upon that place
to make such investigation.

A magistrate may in a warrant issued by him in geahsubsection (3) authorize a so
worker to take a district surgeon or a police @fior both with him for the purposes of
an investigation referred to in the said subsection

The provisions of the Criminal Procedure Act, 19&t No. 51 of 1977), in relation
the form and manner of service of summonses inigahtases in lower courts, the time
to be allowed to a person summoned to appear henchanner in which persons who
have been summoned to appear, may be dealt withyffail to appear or to remain in
attendance, as required, shmlltatis mutandis apply in respect of summonses issued in

terms of this section.
[Sub-s. (5) substituted by s. 4 of Act 44/94]

Any person who obstructs or hinders aadaworker in the performance of his
functions in terms of this section or refuses tmifsh to a social worker at his request
any information in connection with the accommodaito care of an aged or debilitated
person at his disposal which such officer requioeshe purposes of an investigation

referred to in subsection (3), shall be guilty nfadfence.
[S. 5 amended by s. 11 of Act 44/94]

6. Enquiry into accommodation or care of agedr debilitated person

(1)

(2)

)

(4)

(5)

(6)

Subject to the provisions of this sectiamagistrate before whom any person is
brought in terms ofection 5 shall enquire into the correctness or otherwidb®
allegations contained in the summons in question.

The Public Prosecutor or any other pedesignated by the magistrate for the purpose
shall appear at the enquiry, and may call witheasdscross-examine any other
witnesses giving evidence at the enquiry.

The person against whom the allegatiorguiestion were made, may give evidence
himself, and he, or his legal representative, ntagzexamine any witnesses called in
terms of subsection (2), and call witnesses himaelfl shall be given the opportunity to
advance reasons why an order shall not be issudel gnbsection (10).

Subject to anything to the contrary corgd in this Act, the law relating to criminal
trials in magistrates’ courts shatutatis mutandis apply in respect of the subpoena, the
calling and examination of witnesses for the puesasf or at the enquiry, the taking of
evidence and the production of documents and atitietes thereat, and the payment of
allowances to witnesses.

The proceedings at the enquiry shalldredacted in an open court room or behind
closed doors, as the magistrate holding the enauoa@y determine.

The provisions afection 1591) of the Criminal Procedure Act, 1977 (Act, N4. of
1977), in so far as they relate to the conductairainal trial in the absence of an
accused, shathutatis mutandis apply in respect of an enquiry held in terms ad th

section.
[Suk-s. (6) substituted by s. 5 of Act 44/
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6A.

(7)

(8)

(9)

(10)

The provisions afection 108&f the Magistrates’ Courts Act, 1944 (Act No. 32 o
1944), shallmutatis mutandis apply in respect of any proceedings in conneatiith an
enquiry held in terms of this section.

The report referred to gection 52) shall be submitted to the magistrate holdirey t
enquiry, and he may direct the district surgeorg psychiatrist or a clinical psycholo¢
designated by him, to examine the aged or delatitperson in question and to furnish
him with a report on his findings.

The contents of a report submitted onighred in terms of subsection (8) shall be
disclosed to the person against whom the allegatimre made, and if he so desires, he
or his legal representative shall be given an dppdy of cross-examining the person
who made the report, in relation to any mattergi®ut of the report, and of disprovi
any allegation occurring therein.

If after consideration of the evidence and of agport submitted or furnished in terms
subsection (8), it appears to the magistrate tmaa#egation in the summons in ques
against the person in question is correct, he may -

(@) prohibit that person from accommodatinganing for the aged or debilitated
person in question except subject to such conditéord in accordance with such
requirements as the magistrate may impose; or

(b) prohibit that person from accommodatinganing for any aged or debilitated
person for such period, but not exceeding ten yaarmay be determined by the

magistrate.
[Para. (b) substituted by s. 3 of Act 46/76]

(10A) A prohibition imposed in terms of subsect{@0) shall be of force throughout the

(11)

(12)

Republic.
[Sub-s. (10A) inserted by s. 3 of Act 46/76]

Any person who contravenes or failsamply with any condition, requirement or
prohibition imposed in terms of subsection (10)lissabject to the provisions of
subsection (12), be guilty of an offence.

It shall be a defence to a charge underesatios (11) alleging that the accused
accommodated or cared for an aged or debilitatesbpen contravention of a conditic
requirement or prohibition imposed in terms of &db®n (10), that the aged or

debilitated person was unable to find any otheoagnodation or care.
[Sub-s. (12) substituted by s. 3 of Act 46/76]

Notification of abuse of aged persons

(1)

Every registered dentist, medical practitionerseuwr social worker or any other per
who examines, attends to or deals with an agespensd suspects that that aged
person-

(@) has been abused; or
(b)  suffers from any injury,

shall immediately notify the Director-General: Wl or the relevant officer referred to
in the definition of*Directol-Generg” in section ..
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6B.

6C.

6D.

(2) Onreceipt of a notification in terms obsection (1), the Directdzeneral or the office
referred to in subsection (1)-

(@) may issue a warrant, in the form and maprescribed by regulation under
section 20A for the removal of the aged person concernedhisaital or such
other place as that Director-General or officer rdatermine;

(b)  shall arrange that the aged person re¢b&v@ecessary treatment.

(3) Any dentist, medical practitioner, nurse, sociatkes or other person shall not be lia
in respect of any notification given in good faihaccordance with subsection (1).

(4)  Any dentist, medical practitioner, nursecial worker or other person who fails to
comply with subsection (1) shall be guilty of afeoice and shall, notwithstanding
section 19be liable on conviction to a fine or imprisonmésnta period not exceeding

five years, or to both such fine and such imprisentn
[S. 6A inserted by s. 7 of Act 100/98]

Prohibition of abuse of aged persons

Any person who abuses an aged person shall bg giéigin offence and shall, notwithstand
section 19be liable on conviction to a fine or imprisonméta period not exceeding five

years, or to both such fine and such imprisonment.
[S. 6B inserted by s. 7 of Act 100/98]

Keeping of register of abuse of aged persons
The national Minister shall, in the manner presxliby regulation undesection 20A cause t

be kept a register of all notifications in termssettion 6A1), together with a description of

the circumstances regarding each notification.
[S. 6C inserted by s. 7 of Act 100/98]

Report to national Minister by managers of bmes for the aged

(1) The manager of a home for the aged sh#lim60 days after the end of the financial
year of that home submit to the national Ministed ¢he relevant competent authority
referred to in the definition of “Minister” isection l1a report on-

(@) compliance with-

(1) the service standards, prescribeddgylation in terms afection 20A
and
(i) the measures, so prescribed, to preaad combat abuse of aged persons,

during that financyaar; and

(b)  the content of the service level agreesyesu prescribed, concluded during that
financial year.

(2)  When the manager of a home for the agésittasubmit a report in accordance with
subsection (1), the national Minister may, in cdtagion with the competent authority
referred to in subsection (1)-
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(@) give notice to that manager that if such reponoissubmitted within 90 days aft
the date of that notice, any subsidy paid in relspethat home in terms @ection
2 will be withdrawn; and

(b)  if such report is not submitted within @8ys after the date of the notice given in
terms of paragraph (a), withdraw such subsidy agfiteng one month’s notice of

the intention to do so.
[S. 6D inserted by s. 7 of Act 100/98]

7. Persons entitled to old age pension

(1) Subject to the provisions of this Act svaged person shall be entitled to receive an
old age pension if he satisfies the Director-Gdnera

(@) that at the time of his application for lsicpension in terms skction 1Che is
resident in the Republic; and

(b) thathe -
() is a South African citizen; or

(i)  was ordinarily resident in the Republig foot less than fifteen out of the
twenty years immediately preceding the date of éipglication; or

(i)  has entered the Republic from Angola oy @ther territory or country
specified by the Minister, and complies with suohditions as the Minister

may, in consultation with the Minister of Finandetermine.
[Sub-para. (iii) substituted by s. 2 of Act 14/71]

2) e

[Sub-s. (2) deleted by s. 2 of Act 14/71]

B) e,

[Sub-s. (3) deleted by s. 2 of Act 14/71]

(4) No pension shall be paid under this Acihg person in receipt of a pension or an
allowance under the Blind Persons Act, 1962 (Act B®of 1962), the War Veterans’
Pensions Act, 1962 (Act No. 40 of 1962), or theabiity Grants Act, 1962 (Act No. 41
of 1962).

(5) The payment of a pension under this Aa person who is absent from the Republic
for a continuous period exceeding six months df@buspended as from the first day of
the seventh month following upon the month in whehhas left the Republic: Provided
that if the DirectorGeneral is, for reasons advanced by such persdhe afpinion that
is just that payment of that pension be continuegsumed, the Director-General may
permit payment thereof to be continued or resurneddch period or periods and

subject to such conditions as he may determine.
[Sub-s. (5) substituted by s. 2 of Act 14/71]

[Sub-s. (6) deleted by s. 2 of Act 14/71]
8. District pension officers

The Minister shall appoint for every area deterrdibg him an officer in the public service as
district pension officer who shall be charged v-
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10.

(@) the receipt and registration of applicagiéor pensions in terms of this Act;

(b) the investigation of such applications; and

(c) the submission of every such applicatiothwvais report thereon to the Director-General.
Powers of Director-General and district pesion officer as to the gathering of evidence

(1) The Director-General or a district pensafficer may take evidence for the purpose of
enquiring into any matter falling within his funatis in terms of this Act relating to
pensions and allowances, and for that purpose migyoena witnesses, require the
production of any book, record or document relevarnhe enquiry, administer an oath
or an affirmation to any witness and examine hingl examine any such book, recorc
document.

(2) A subpoena to appear before the Directangea or a district pension officer or to
produce any book, record or document, shall comed@as nearly as practicable with
form prescribed for the purpose, shall be signethbyDirector-General or the district
pension officer in question, and shall be servetherperson subpoenaed either by
registered letter sent through the post or by dejivby a person authorized by the
Director-General or the district pension officertesserve it, or in the same manner as it
would be served if it were a subpoena in a crimbasle issued by a magistrate’s court.

3) Any person who, without lawful excuseg(itnus of proving which shall be upon him)
fails to attend at the time and place specified subpoena served upon him in terms of
subsection (2), or to produce any book, recordoouchent in terms of any such
subpoena, or refuses to be sworn or to make amatfion when called upon in terms of
subsection (1) to do so, or when being examinddrims of that subsection, refuses to
answer fully and satisfactorily any question lawfydut to him, shall be guilty of an
offence: Provided that any person so subpoenadicdghantitled to all the privileges to
which a withess subpoenaed to give evidence befprevincial division of the Supretr
Court is entitled.

(4) A witness who after having been duly sworinaving made an affirmation, gives false
evidence, before the Director-General or a dispratsion officer on any matter relevant
to the enquiry, knowing such evidence to be fakall be guilty of perjury.

Application for a pension and decisiorhereon

(2) Any person who claims a pension shalirenform prescribed by the Director-General
apply to a district pension officer therefor, ahéls furnish such evidence and
information in support of his application as maypboescribed or as the district pension
officer may require.

(2) The district pension officer shall afserch enquiry as he may consider necessary in
connection with any application in terms of subsec{l), transmit to the Director-
General the application together with the prescribarticulars and all information at his
disposal in connection therewith, and his repastebn.

3) The Director-General shall after consati@n of any application transmitted to him in
terms of subsection (2) and of the report of ttstridt pension officer thereon and any
particulars and information furnished in respeeréof, determine whether the applicant
Is entitled to a pension and, if he is so entitfedthe amount of such pension.

http://search.sabinet.co.za/netlawpdf/netlaw/AGEDPH2ZRSONS%20ACT.ht 2009/10/0



AGED PERSONS AC Pagel4 of 18

11. Suspension and administration of pensiot

(1) If in the opinion of the Director-Generabansioner misuses his pension the Director-
General may suspend payment thereof or ordertthatadministered subject to such
conditions as he may determine.

(2) If the Director-General is of the opinidrat it is for any reason not advisable to pay a
pension directly to a pensioner, he may order gectsion to be paid to some other
person on behalf of that pensioner subject to sodlditions as to its administration as
the Director-General may determine.

12. Repayment of overpayments

(1) If any person in terms of this Act receivad/ sum of money which was paid to him by
virtue of the fact that he was a pensioner or wegsnded as a pensioner, and to whic
was not entitled, he or, if he dies, his estatell & liable to repay that sum to the
Minister, unless the Minister is satisfied thatrbeeived it without any knowledge that
he was not entitled thereto.

(2) Such sum may in the discretion of theeDior-General and without prejudice to any
other remedy, be recovered by means of deductrons dny pension due to the person
liable to repay it.

3) The provisions of this section shall gppith the necessary modification in the case of
a person to whom such a sum of money was paidrflardhe benefit of any other
person.

(4) The Treasury or any person authorizedetbeby the Treasury may at its or his
discretion write off the whole or any portion ofyasum repayable in terms of this
section, if the Treasury or such person is satdfat it would be uneconomical to
recover such sum or that recovery thereof wouldeaundue hardship.

13. Appeal to the Minister

Q) Any decision or action relating to pemsi@nd allowances by the Director-General in
the administration of this Act shall be subjecatoappeal to the Minister.

(2) The Minister may at any time reconsided &ary or reverse any decision made by him
or her under subsection (1).
[Sub-s. (2) substituted by s. 39 of Act 88/96]

14. Pensions not assignable or executable

(1) No pension or allowance or right to a pengr an allowance in terms of this Act shall
be capable of being assigned or transferred orwibe ceded or of being pledged or
hypothecated, nor shall it be liable to attachnoerany form of execution under a
judgment or order of a court of law, and if a pensr attempts to assign, transfer or
otherwise cede or to pledge or hypothecate a pemsian allowance or a right to a
pension or an allowance, payment of the pensioreladiance may by order of the
Minister be withheld, suspended or entirely disgcuard.

(2) In any proceedings for civil imprisonment againgeasioner his means shall be dee
not to include any sum received by him by virtueého$ Act.

(3) If the estate of any pensioner is sequestratedsamypayable to him in terms of this ,
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15.

16.

17.

18.

18A.

by virtue of the fact that he is a pensioner, shallform part of the assets in his insolv
estate.

False statements and improper receipt of psions

Any person who, for the purpose of obtaining oairghg a pension or an allowance in terms
of this Act, whether for himself or for any othesrpon, or for the purpose of obtaining such a
pension or an allowance for himself or for any oferson at a higher rate than that
appropriate to the case, makes any statement m@segation which he knows to be false, and
any person who receives in respect of any suchiqens allowance payment of any sum
which he is to his knowledge not entitled to reegshall be guilty of an offence.

Exemption from stamp duty
No stamp duty shall be payable in respect of -

(@) any power of attorney given by an applidardny person to apply on his behalf for a
pension or an allowance in terms of this Act, or pawer of attorney given by a
pensioner to any person to receive payment of ayggmsion and an allowance on his
behalf; or

(b) any receipt given in respect of the paynuérsuch a pension and an allowance.
Information to be furnished to the Diretor-General

Notwithstanding anything to the contrary contaiiredny law, any registrar of births and
deaths, any registrar of deeds or any prescrib@eothall upon application by the Director-
General furnish him with such information relatteeany applicant for a pension in terms of
this Act as may be prescribed or as may in anyquéar case be determined by the Director-
General.

Delegation

(1) The Minister may, on such conditions aohshe may determine, in writing delegate
to the Director-General or any other officer in #esvice of the State, any power
conferred upon the Minister by or under this Agept a power referred to gection
20.

(2) The Director-General may, on such coondgias he or she may determine, delegate to
an officer in the service of the State, any povaferred upon the Director-General by
or under this Act or delegated to him or her ursldysection (1).

(3)  The Minister or Director-General shall het divested of any power delegated by him
or her, and may amend or set aside any decisi@mtak a person in the exercise of s

power delegated to him or her.
[S. 18 amended by s. 16 of Act 98/69 and substithtes. 6 of Act 44/94]

Delegation by national Minister
(1) The national Minister may, on such comadi as he or she may determine, in writing
delegate to the Director-General: Welfare or amgpbfficer in the service of the State,
any power conferred upon the national Minister binderms of this Act, except a
power referred to isection 20A

(2) The national Minister shall not be divested of @oyer delegated by him or her, ¢
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may amend or set aside any decision taken by aparshe exercise of the power delege
to him or her.
[S. 18A inserted by s. 8 of Act 100/98]

19. Penalties
Any person convicted of any offence in terms of pnyvision of this Act shall be liable to a
fine or to imprisonment for a period not exceedli2gmonths, or to both such fine and such

imprisonment.
[S. 19 substituted by s. 7 of Act 44/94]

20. Regulations

The Minister may make regulations regarding -

(a) the form of any application, authority, certificat®nsent, notice, order, register, proc
or subpoena which is to or may be made, grantedngissued or kept in terms of this
Act, and any other form required in administerihg provisions of this Act;

(b) the procedure to be followed and the camdst which may be imposed in connection
with the registration of homes for the aged, amdrtinimum standards with which such
homes are to comply;

(c) the books, accounts and registers whichcabe kept by the managers of registered
homes for the aged, the manner in which such b@kfiunts and registers are to be
kept and dealt with, and the returns and reporketturnished in connection with such
homes for the aged,;

(d) the records to be kept by any person whesctor or accommodates for remuneration,
whether by way of money or goods, any aged or datatl person in any place other
than a registered home for the aged;

(e) any matter which in terms of this Acteégjuired or permitted to be prescribed;

(H generally, any matter in respect of whibk Minister considers it necessary or expedient

to make regulations in order to achieve the objestof this Act, and the generality of

this provision shall not be limited by the precefdparagraphs.
[S. 20 amended by s. 8 of Act 86/70, s. 3 of Ad714and s. 4 of Act 46/76 and substituted by & 8ab 44/94]

20A. Regulations by national Minister
(1) The national Minister may, subject to di®n (2), make regulations regarding-

(@ any matter which in terms of this Acteégjuired or permitted to be prescribed by
the national Minister;

(b)  measures-
0] to prevent, combat and deal with these of aged persons;
(i) to be taken to advance persons disadgged by unfair discrimination;
(i) to promote the rights of residentshmfimes for the aged;

(c) the form and content of service level agreemerigden the residents and t
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management committee of a home for the ¢
(d)  the minimum service standards for homesife aged:;
(e) the minimum norms and standards for tlme odaged persons;

()  criteria, and assessment procedures,donssion of persons to homes for the
aged;

(g) the conditions of use of subsidies paitenms ofsection 2

(h)  the form of, and manner in which, a watraferred to irsection 6A42)(a) is to b
issued,;

(i) the keeping of a register of all notifimats in terms ofection 6A1).

(2)  Any regulation made in terms of subsec{ibnshall be made after consultation with
every competent authority referred to in the débni of “Minister” in section 1
[S. 20A inserted by s. 9 of Act 100/98]
21
[S. 21 amended by s. 4 of Act 14/71 and repealedrbg.R.40/94 and s. 9 of Act 44/94]
21A. ...
[S. 21A inserted by s. 5 of Act 14/71 and repedigd. 9 of Act 44/94]
22. Repeal of laws

(1) Subject to the provisions of subsecti@sand (3) the laws specified in the Schedule
are hereby repealed to the extent shown in theé dalumn thereof.

(2) Anything done in terms of a law repedbgdsubsection (1) which could be done in
terms of a provision of this Act, shall be deemztidve been done in terms of that
provision.

(3) Notwithstanding the repeal of the Old Age Pensiacts 1962 (Act No. 38 of 1962), |
subsection (1) of this section, the provisionseafti®n 2 (4) of that Act shall continue to
apply in respect of any person to whom a pensidiisg paid at the commencement of
this Act by virtue of those provisions, until hewens to the Republic.

23.  Short title and commencement

(2) This Act shall be called the Aged PersAos 1967, and the provisions thereof shall
come into operation on a date fixed by the StagsiBent by proclamation in the
Gazette.

2 ...

[Sub-s. (2) deleted by s. 10 of Act 44/94]
Schedule
No. and Year of Law Title Extent of Repea
Act No. 38 of 196 Old Age Pensions Act, 19 The wholc
Act No. 92 of 196 Pension Laws Amendment Act, 1¢ | Sections 42 and 43, al

section 51 in so far as it relates
to old age pensio
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Act No. 95 of 196

Pension Laws Amendment Act, 1¢
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Sections 24, 25 and

Act No. 84 of 196

Pension Laws Amendment Act, 1¢

Sections 13, 14, 15 and

Act No. 102 of 196

Pension Laws Amendment Act, 1¢

Sections 32, 33 and

Act No. 26 of 196

Pension Laws Amendment Act, 1¢

Section 13 in so far as it relal
to old age pensio
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